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tioner a genuine service if we can persuade him to add the book to his library and 
its contents to his stock of legal acquirements. 

There is a line of cases which take the opposite view. See Delaney v. Bochereau, 
34 La. Ann. 1123 (44 Am. Rep. 456) ; Carey v. Bochereau, 16 Fed. Rep. 87 ; Feltus 
v. Swan, 62 Miss. 415. Under this view it would seem that an agent in charge of 
a powder-mill might, by omitting to take precautions against an explosion, blow up 
a whole community and escape liability, except to his principal ; a railroad en- 
gineer, by failing to sound his whistle or shut off steam might run down man and 
beast with complete immunity from civil liability ; or a telegraph operator might 
omit to signal a train to stop for orders, satisfied that in the inevitable collision 
to follow no action lies against him by passengers or crew. 



Statute of Limitations — New Promise Made to Third Person. — In Vol. 
4 of Minor's Institutes (3d Ed. ) p. 616, the rule is stated to be that a new promise 
or acknowledgment to repel the statute of limitations may be made as well to a 
third person as to the creditor himself. 

This is probably a correct statement of the English rule, but modern authorities, 
in America have almost unanimously adopted a contrary view. The American rule 
may be briefly stated to be that a promise or acknowledgment made by the debtor 
to a third person, or otherwise than directly to the creditor or his agent, will not 
revive the debt, or repel the bar of the statute, unless intended to be communicated, 
or unless there are special circumstances clearly showing an intention to repel the 
effect of the statute. The opinion of Burks, J. in Diuguid v. Sehoolfieldfii Gratt. 
803, contains an excellent discussion of the subject — the conclusion reached being 
that the American authorities sustain the rule as last stated, but that under the 
special circumstances of that case, the acknowledgment (made in a deposition in a 
chancery suit to which the creditor was not a party) served to remove the bar of the 
statute. Estoppel was an additional ground upon which the conclusion of the court 
was based. The debtor had used his liability on the debt, as the basis of a claim 
against another, jointly bound with him, and having received the benefit of his 
acknowedgment he was properly held to its burdens also. 

The following authorities sustain the American rule substantially as we have 
stated it : Kyle v. WeUs, 17 Pa. St 286 (55 Am. Dec. 555) ; affirmed in McKinney 
v. Snyder, 78 Pa. St 497, and in Spangler v. Spangkr, 122 Pa. St. 358 (9 Am. St. 
Rep. 114) ; Allen v. Collins, 70 Mo. 138 (35 Am. Rep. 416 and valuable note) ; 
Sachman v. Boiler, 9 Baxt 409 (40 Am. Rep. 97); Sibert v. Wilder, 16 Kans. 176 
(22 Am. Rep. 280); Houston v. Janskowskie, 76 Tex. 368 (18 Am. St Rep. 57); 
Haryis v. Sewed, 87 Ky. 64 ; In re Kendrick, 107 N. Y. 104 ; Parker v. Bemington, 
15 R I. 300 (2 Am. St Rep. 897) ; Kirby v. Mills, 78 N. C. 124 (24 Am. Rep. 
460); Niblackv. Goodman, 67 Ind. 174; Bingo v. Brooks, 26 Ark. 540; Trousdale 
v. Anderson, 9 Bush, 276 ; Biddell v. Brizzolona, 64 Cal. 354 ; Collar v. Patterson, 
137 Ell. 403. The rule is otherwise in Maryland: Stewart v. Garrett, 65 Md. 392 — 
reported also in 67 Am. Rep. 333, with note in which many of the cases are 
collected. 



